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MONDAY, APRIL 14, 2003

H022070 PECPLE v. LAI WALA
By the Court:

Upon the court's own notion, the subm ssion order in the
above-entitled matter dated February 11, 2002, is hereby vacat ed.
The court by separate letter issued April 10, 2003, has requested
suppl enental briefing fromthe parties. The cause wll be
resubmtted upon conpl etion of supplenental briefing.

Dated: April 14, 2003 Rushing, P.J.

H023228 CLARKE, et al. v. FUKUDA, et al.
For the foregoing reasons, we affirmthe judgnent bel ow
(not publi shed)
(Rushing, P.J.; W concur: Preno, J., Winderlich, J.)
Filed April 14, 2003

TUESDAY, APRIL 15, 2003

H024372 RAWS v. ZAMORA, as Registrar of Voters, etc.
The judgnent is affirnmed. (published)

(Preno, J.; W concur: Rushing, P.J., Winderlich, J.)

Filed April 15, 2003

The Court net in its courtroomat 333 West Santa Clara
Street, Suite 1060, San Jose, California. Present: Rushing,
P.J., Winderlich, J.; Mhara, J.; and Beth MIler, Deputy C erk.

H024188 PECPLE v. M TCHELL

Cause called and argued by J. W/ der Lee appearing for
Appel l ant and by Morris Lenk, Deputy Attorney General, appearing
for Respondent. Cause ordered submtted.

Winderlich, J. |eaves the bench and Bamattre- Manouki an, J., takes
t he bench.

H022830 NOT LTD., et al. v. UNLIMTED, et al.; BANDLER v. HALL

Cause cal l ed and argued by M chael Brooks Carroll appearing
for Appellant Bandler and by Philip Burkhardt appearing for
Appel lant Hall. The parties may file supplenental briefs by
April 21, 2003. Cause deened subm tted upon the filing of the
suppl enental briefs or the expiration of the time to file said
briefs.
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Tuesday, April 15, 2003 (continued)

H022450 BANDLER v. HALL

Cause cal l ed and argued by M chael Brooks Carroll appearing
for Appellants and by Philip Burkhardt appearing for Respondent
Hall. The parties may file supplenental briefs by April 21,
2003. Cause deened submitted upon the filing of the supplenental
briefs or the expiration of the tinme to file said briefs.

Rushing, P.J. |eaves the bench and Winderlich, J., takes the
bench.

H024715 In re RONNI E GENE BUSH on Habeas Cor pus

Cause cal |l ed and argued by Jessica Nicole Blonien, Deputy
Attorney Ceneral, appearing for Appellant and by Steve Defilippis
appearing for Respondent. Cause ordered submtted.

H022545 BELLOAS5, As Trustee, etc. v. POVPLUN

Cause called and argued by Appellant Beverly Bell ows
appearing in pro per and by Lawence J. Kal fayan appearing for
Respondent. Cause ordered submtted.

H023176 BELLOAS5, As Trustee, etc. v. POVPLUN

Cause called and argued by Appellant Beverly Bell ows
appearing in pro per and by Lawence J. Kal fayan appearing for
Respondent. Cause ordered submtted

Bamat t r e- Manouki an, Acting P.J. |eaves the bench and Preno,
Acting P.J. takes the bench.

H021534 PECPLE v. W LSON

Cause cal |l ed and argued by Stephen G eenberg appearing for
Appel l ant and by Mark S. Howel |, Deputy Attorney Ceneral,
appearing for Respondent. Cause ordered submtted. The court is
in recess until 1:30 p. m

The Court reconvened at 1:30 p.m in its courtroomat 333
West Santa Clara Street, Suite 1060, San Jose, California.
Present: Preno, Acting P.J.; Bamattre-Manoukian, J.; Wnderlich,
J.; and W Magsaysay, Deputy d erk.
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Tuesday, April 15, 2003 (conti nued)

H024334 PEOPLE v. DAVID T.

Cause cal l ed and argued by Ann F. Vandepol appearing for
Appel l ant and by Matthew P. Boyle, Deputy Attorney Ceneral
appearing for Respondent. Cause ordered submtted.

H024509 PECPLE v. JOSEPH C.

Cause call ed and argued by Cerald C ausen appearing for
Appel l ant and by Ryan B. McCarroll, Deputy Attorney General,
appearing for Respondent. Cause ordered submtted.

H024191 LEVI TAN v. APPLE COVWPUTER, | NC.

Cause cal |l ed and argued by Roderick P. Bushnell appearing
for Appellant and by Lynne C. Hernl e appearing for Respondent.
Cause ordered submtted.

H024335 Inre MCHAEL T.; DFCS v. BING T., et al.

Cause called and argued by Ching Tai and Bing Tai,
appellants in pro per, R ma Singh, Deputy County Counsel,
appearing for Respondent Santa Cl ara County Departnent of Famly
and Children’s Services and by Robert J. Masterson, Deputy
District Attorney, appearing for Respondent mnor. Cause ordered
subm tted. Court adjourns.

H021790 PECPLE v. MJRPHY

The judgnent is reversed. (published)
(Elia, J.; We concur: Rushing, P.J., Preno, J.)
Filed April 15, 2003

H023707 PECPLE v. PO NSETT
The judgnent is affirnmed. (not published)
(Mhara, J.; W concur: Bamattre-Manouki an, Acting P.J.,
Winderlich, J.)
Filed April 15, 2003
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WEDNESDAY, APRIL 16, 2003

H024418 ZEN v. NGUYEN

The judgnent is affirnmed. (not published)
(Elia, J.; We concur: Rushing, P.J., Winderlich, J.)
Filed April 16, 2003

H025158 PEOPLE v. STEVE B
The order is affirmed. (not published)
(Winderlich, J.; W concur: Bamattre-Manouki an, Acting P.J.,
M hara, J.)
Filed April 16, 2003

The Court net in its courtroomat 333 West Santa C ara
Street, Suite 1060, San Jose, California. Present: Rushing,
P.J.; Prenpo, J.; Elia, J.; and R W Norvelle, Deputy d erk.

H023622 PEOPLE v. NGUYEN

Cause called and argued by Philip M Brooks appearing for
Appel I ant and by Jeffrey Laurence, Deputy Attorney Ceneral,
appearing for Respondent. Cause ordered submtted.

H023540 PECPLE v. HERNANDEZ

Cause cal l ed and argued by Donn G noza appearing for
Appel | ant and by Allan Yannow, Deputy Attorney General, appearing
for Respondent. Cause ordered submtted.

H023399 PEOPLE v. RIVERA

Cause cal l ed and argued by Brian Hong appearing for
Appel l ant and by Mchele J. Swanson, Deputy Attorney Ceneral,
appearing for Respondent. Cause ordered submtted.

H024377 ALBRICGHT, et al. v. DAVIS, HAHN

Cause cal l ed and argued by Cathay F. Ericksen appearing for
Appel I ant and by Dennis Janes Luca appearing for Respondent.
Cause ordered submtted.

HO023589 ATKI NSON v. ELK CORPORATI ON OF TEXAS

Cause cal l ed and argued by Sharon L. Kinsey appearing for
Appel | ant and by John S. Burton appearing for Respondent. Cause
ordered submitted. Court recesses until 1:30 p. m
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Wednesday, April 16, 2003 (conti nued)

The Court reconvened at 1:30 p.m in its courtroomat 333
West Santa Clara Street, Suite 1060, San Jose, California.
Present: Rushing, P.J.; Preno, J.; Elia, J.; and S. Nasson,
Deputy d erk.

H022186 PEOPLE v. HUGHES

Cause cal l ed and argued by Richard Rubin appearing for
Appel I ant and by John Vance, Deputy Attorney General, appearing
for Respondent. Cause ordered submtted.

H024368 PECPLE v. AGU LAR

Cause cal l ed and argued by M chael Levinson appearing for
Appel |l ant and by Rafael Sivilla, Deputy Attorney Ceneral,
appearing for Respondent. Cause ordered submtted.

H023806 N GRO v. HEETER

Cause cal |l ed and argued by Janes Davis appearing for
Appel | ant and by Myron Moskovitz appearing for Respondent. Cause
ordered subm tted.

H023476 CARLBLOM v. DOCTOR S BI LLI NG SERVI CE, | NC.

Cause cal l ed and argued by Thomas Ely appearing for
Appel | ant and by Dani el Herns appearing for Respondent. Cause
ordered subm tted.

H023824 ASMELASH v. BRAGA

Cause call ed and argued by Bernard Cotter appearing for
Appel | ant Braga and by Wl ter Wal ker appearing for Appellant
Asnel ash. Cause ordered subm tted.

H024419 SOMRDS v. STARR, et al.

Cause called and argued by Daynon Ferguson appearing for
Appel I ant and by Ki nberly Fanady appearing for Respondents.
Cause ordered submtted. Court is adjourned.

H024622 PECPLE v. ALEJANDRO R

The judgnent is reversed. (not published)
(Elia, J.; We concur: Rushing, P.J., Preno, J.)
Filed April 16, 2003
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THURSDAY, APRIL 17, 2003

The Court net in its courtroomat 333 West Santa C ara
Street, Suite 1060, San Jose, California. Present: Rushing,
P.J.; Preno, J.; Winderlich, J.; and Jane V. Flor, Deputy d erk.

H023451 PEOPLE v. WOOD

Cause cal l ed and argued by Robert D. MGhi e appearing for
Appel |l ant and by Seth K. Schalit, Deputy Attorney General,
appearing for Respondent. Cause ordered submtted.

Preno, J. | eaves the bench and Elia, J. takes the bench.

H023339 PECPLE v. VASQUEZ

Cause cal |l ed and argued by Carl o Andreani appearing for
Appel |l ant and by Seth K. Schalit, Deputy Attorney General,
appearing for Respondent. Cause ordered submtted.

H024261 PEOPLE v. MAYRA N.

Cause cal l ed and argued by Kathl een W Novoa appearing for
Appel I ant and by David H Rose, Deputy Attorney General,
appearing for Respondent. Cause ordered submtted.

Winderlich, J. |eaves the bench and Mhara, J. takes the bench.

H024566 PECPLE v. G LARDO M

Cause cal |l ed and argued by CGordon B. Scott appearing for
Respondent and by M chele J. Swanson, Deputy Attorney General,
appearing for Respondent. Cause ordered submtted.

H024186 DOMEY v. HARTFORD FI RE | NSURANCE COVPANY

Cause cal l ed and argued by Jonathan C. S. Cox appearing for
Appel |l ant and by Allan Gabriel appearing for Respondent. Cause
ordered subm tted.

Rushing, P.J. and M hara, J. |eave the bench and Preno, Acting
P.J. and Banmmttre-Mnouki an, J. take the bench.
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Thur sday, April 17, 2003 (conti nued)

H023911 DESAI GOUDAR, et al. v. MEYERCORD, et al.

Cause cal led and argued by Richard J. Archer appearing for
Appel l ants and by Valerie M Wagner appearing for Respondents.
Cause ordered submtted. Court recesses until 1:30 p.m

The Court reconvened at 1:30 p.m in its courtroomat 333
West Santa Clara Street, Suite 1060, San Jose, California.
Present: Bamattre-Mnoukian, Acting P.J., Wnderlich, J.; M hara,
J.; and Beth MIler, Deputy d erk.

H024742 SILVA v. SILVA

Cause called and argued by Merrill Eugene Zi mrershead
appearing for Appellant. No appearance is nmade on behal f of
respondent. Cause ordered submtted.

H024120 EBADY v. MJILLI GAN

Cause cal |l ed and argued by Robert M Lubin appearing for
Appel | ant and by Respondent Daniel Milligan appearing in pro per.
Cause ordered submtted.

H023620 JI NKERSON v. AUTODI SK, INC., et al.

Cause cal |l ed and argued by Thomas Easton appearing for
Appel l ants and by Bruce C. Funk appearing for Respondent. Cause
ordered subm tted.

H023424 HALLAM v. FALLON

Cause cal |l ed and argued by Mark Logan Tuft appearing for
Appel l ants Fallon, et al. and by Thomas P. Dwyer appearing for
Appel lants Hallam et al. Cause ordered submtted. Court is
adj our ned.

H023004 PECPLE v. TUDOR
The judgnent is affirnmed. (not published)
(Preno, Acting P.J.; W concur: Bamattre-Mnoukian, J., M hara,
J.)
Filed April 17, 2003

H024074 PEOPLE v. MARQUEZ
The order denying defendant’s petition for wit of error
coramnobis is affirnmed. (not published)
(Rushing, P.J.; W concur: Preno, J., Winderlich, J.)
Filed April 17, 2003
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Thur sday, April 17, 2003 (conti nued)

H023453 PECPLE v. FOSTER

(Filed order nodifying opinion.) This nodification does not
affect the judgnent. The petition for rehearing is denied. (not
publ i shed)
(Elia, Acting P.J., Mhara, J., Bamattre-Mnoukian, J.)
Filed April 17, 2003

H024248 WARFEL v. COUNTY OF SANTA CLARA, et al.

The judgnent is affirnmed. (not published)
(Elia, J.; We concur: Rushing, P.J., Preno, J.)
Filed April 17, 2003

H025568 TORAN v. JONES, et al.
By the Court:

Upon the court's own notion, the subm ssion order dated
April 8, 2003, is vacated to allow the matter to be set for oral
argunent. Oral argunent in the above entitled cause will be
heard on Tuesday, May 6, 2003, at 9:30 a.m The matter will be
resubm tted upon conpletion of oral argunent.

Dated: April 17, 2003 Bamat t r e- Manouki an, Acting P.J.
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FRI DAY, APRIL 18, 2003

H024054 SIDHU v. SI NGH

The judgnent is affirnmed. (not published)
(Elita, J.; We concur: Rushing, P.J., Mhara, J.)
Filed April 18, 2003

H024945 PEOPLE v. LUNA
The judgnent is affirnmed. (not published)

(Mhara, J.; W concur: Bamattre-Manouki an, Acting P.J.,

Winderlich, J.)
Filed April 18, 2003

H021551 PEOPLE v. DI AZ
H023814 In re DI AZ on Habeas Corpus

The judgnent is affirmed. The acconpanying petition for

wit of habeas corpus is denied. (not published)

(M hara, J.; We concur: Rushing, P.J., Bamattre-Mnouki an,

Filed April 18, 2003

H024515 ESTATE OF DERREL B. DePASSE, DePASSE v. HARRI S

J.)

87

The judgnent of the trial court is affirmed. (not published)
(Bamat t r e- Manouki an, Acting P.J.; W concur: Wnderlich, J.,

M hara, J.)
Filed April 18, 2003

H023899 PECPLE v. AARON V.

The judgnent is affirnmed. (not published)
(Rushing, P.J.; W concur: Elia, J., Winderlich, J.)
Filed April 18, 2003

H024691 PEOPLE v. BABI CH

The judgnent is affirnmed. (not published)
(Rushing, P.J.; W concur: Preno, J., Elia, J.)
Filed April 18, 2003

H024191 LEVI TAN v. APPLE COMPUTER, | NC.
The judgnent is affirnmed. (not published)

(Bamat t r e- Manouki an, J.; W concur: Preno, Acting P.J.,

Winderlich, J.)
Filed April 18, 2003

87



In The Court OF Appeal O The State O California 88
Si xth Appellate District

San Jose, California

Friday, April 18, 2003 (conti nued)

H023711 PEOPLE v. HALL

The judgnent is affirnmed. (not published)
(Bamat t r e- Manouki an, Acting P.J.; W concur: Wnderlich, J.,
M hara, J.)
Filed April 18, 2003

H021534 PECPLE v. W LSON

The judgnent is affirnmed. (not published)
(Bamat t r e- Manouki an, J.; W concur: Preno, Acting P.J., M hara,
J.)
Filed April 18, 2003

H024334 PEOPLE v. DAVID T.

The judgnent of the juvenile court is affirnmed. (not
publ i shed)
(Bamattre- Manouki an, J.; W concur: Preno, Acting P.J.,
Winderlich, J.)
Filed April 18, 2003

H022924 LAl v. KI MJRA

We affirmthe challenged order, entered April 4, 2001, which
sust ai ned defendant’s denurrer without |eave to amend. W treat
t he chal | enged judgnment of March 12, 2001, as premature and we
deemit to have been vacated as of March 15, 2001, the date of
the hearing on denurrer. W remand this matter to the trial
court for the follow ng proceedings: 1. Arended conplaint to be
stricken: The plaintiff’'s anmended conpl aint shall be stricken,
nunc pro tunc, as of the date of its filing, March 9, 2001. In
its discretion, the trial court may strike the conplaint onits
own notion. 2. Action to be dism ssed: Upon application of the
def endant, which may be ex parte, the court shall enter a
j udgnment of dism ssal, nunc pro tunc, as of April 4, 2001, the
date of entry of the chall enged order sustaining defendant’s
demurrer without |eave to anend. Defendant is entitled to costs
on appeal . (not published)
(Wanderlich, J.; We concur: Preno, Acting P.J., Elia, J.)
Filed April 18, 2003
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